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MOCTAHOBJ/TIEHNE
MNEHYMA BEPXOBHOI'O CYOA PECINYBNUNKWN ¥Y3BEKUNCTAH

No 14

»2021 roga r. TalWKeHT

OnpaKkTUKe PacCMOTPEHUSA CyAaMU TPaXKAAHCKUX Ae
B anenNsunoHHOM NopsaaKe

B cBA3M C MU3MEHEHUAMU N LONOSHEHUAMM, BHECEHHbIMUN B ["paXkaHCKN
npoueccyasbHblin KoZekc Pecnybnnku Y3bekncraH, BOMpocamu,
BO3HMKaWLWMMN B CyfeOHON npakTMKe, a TakXe B Lenax ob6ecneyeHus
eAMH006pa3HOro M NpaBubHOIO NPUMEHEHNA HOPM 3aKOHa, PYKOBOLCTBYACH
cTatbelh 17 3akoHa Pecnybnmkn Y3b6ekuctaH «O cypax», MneHym BepxoBHOro
cyna Pecnybnmkn Y3bekncraH

MOCTAHOBJIAET:

1. O6paTnTb BHMMaHMe CyAoB, 4YTO MepPecMOTp rpaxAaHCKOro jgena
B anennayMoHHOM TMopsAfKe, ABNAETCA BaXHbIM MPaBOBbIM MHCTUTYTOM,
rapaHTMpylLWMM yyacTHUKAM cyfebHOro npouecca npaBo Ha 06)anoBaHue
CyaebHOro akTa, He BCTYMNMBLLET0 B 3aKOHHYIO Cuny.

2. B cooTBeTcTBMM CO cTaTbeil 383 [paxkAaHCKOro npoueccyanbHOro
Kogekca Pecny6nukm Y3sbekuctaH (pganee - [TIK), npous3BoACTBO B Cyae
anennauMoHHOM MHCTaHUMK BO36YXKaaeTCH:

a) Nno genam MCKOBOTO NMPOU3BO/ACTBA:
Mo Kano6e McTUa, OTBETUMKA, TPETLEFO NNLLA;

Mo Xanobe Yno/sHOMOYEHHbIM npu MNpe3ngeHTe Pecnybnmkn Y36ekucrtaH
Mo 3awunTte npaB WM 3aKOHHbIX MHTEPECOB CYOBLEKTOB MpeAnpuUHMMATE/NbCTBA,
38 WCK/IIOYEHMEM  CMOPOB, He CBA3AHHbIX C NpeanpUHUMATENIbCKOM

NEATENbHOCTbIO;
6) no genam ocob6oro Npon3BoACTBaA:
Mo Kanobe 3aaBUTeNdA, 3aMHTEPECOBAHHOIO MLa, UX NpeacTaBUTeNen;
B) Mo fAenam, CBA3aHHbIM C pelleHneM TPeTeNCcKoro cyaa:

Mo XXanobe CTOPOH TPeTencKoro pasbupartenbCcTBa, UX NpeacTaBuUTenen.



AnennsaunoHHoe TMPOM3BOACTBO MOXET 6biTb BO3OYXAEHO TaKXe
no >anobe nuua, He TMNPUBMEYEHHOTO K Yy4yacTuio B fJene, O npaBax
N 0653aHHOCTAX KOTOPOro Cypd paspewwinn Bonpoc. [aHHOe UL Mob3yeTcs
NpaBoM 06)anoBaHUs CcyAe6HOro akTa M B Tex CNy4yasX, KOrfa OHO B HeM
HEe YNOMSIHYTO.

MpaBoOM 06)anoBaHns CyAe6HOro akTa B anensgUMoOHHOM NOpPsiKe TakxXe
o6nafaldT MNpaBOMPEEMHUKM CTOPOH, TPeTbUX /ML, a Takxke nuua,
HE MPUBMIEYEHHOTO K y4yacTuio B fleNie, 0 NpaBax ¥ 0683aHHOCTAX KOTOPOro cyA
paspewnMn BOMpoc. B Takom cnyyae K >Kanobe [A0MKeH OblTb MPUNOXEH
NOKYMEHT, NOATBEPXAAOL A NPaBONPeemMcTBO.

MpeactaBuTens nuua, yyacTBYHLWero B fene, B TOM 4ucne, afBokKar,
BNpaBe o06)KanoBaTb CYAEOHbIN aKT B anennsuMoHHOM MNOPAAKE NULLb
npu ycnosuu, ecny TakKoe MpaBo cneuuanbHO OroBOPEHO B [0BEPEHHOCTMH,
BblJaHHOW NpeAcTaBnsgeMblM (4acTb BTopas cTaTbk 69 ITIK).

Mo Aeny, paccMOTpeHHOMY 6e3 ydyacTus MpPoKypopa, anennsuuOHHbI
MPOTECT MOXET ObITb MPUHECEH MPU HAMYNUN 06PaLLEHNS CTOPOHBI.

3. Mo 3aKOHY anennauuMoHHas xanoba (NPOTeCcT] Ha peweHne cyaa MOXeT
OblTb MNojaHa WAW  OTNpaBfeHa B BWUAE 3JIEKTPOHHOrNO0  [JOKYMEHTa,
NOATBEPXAEHHOTO 3/1EKTPOHHON MOAMUCLIO, B TEYEeHNEe OAHOro Mecsla co AHSA
ero NPUHATUA.

Hayanom TeyeHMa cpoka Ha nogadvy anennaunoHHON Xanobbl (NpoTecTa)
ABNAETCA COOTBETCTBEHHO [€Hb, C/eAYHLWNIA 3a AHEM NPUHATUSA pPeLleHuns
(cTatbs 152 ITIK).

Mo cmbIC/y YacTell TpeTbell U YeTBepTOW cTaTby 262 ITIK cpok nogayu
anefnAauMoOHHON >kanobbl  (npoTecta) Ha [AOMNONHUTENbHOE  peLUeHue
NCUUCNAECTCA TaKXe CO AHA MPUHATUA OCHOBHOIO peLleHuns.

4. B cooTBeTcTBMM CcO cTaTbelt 264 TTIK B cnyyae nMpUHECEHUA
anennayuMoHHOM Xanobbl (NpoTecTa) Ha peleHne cyaa NepBoin MHCTaHU MK OHO
BCTynaeT B 3aKOHHYK CWAY MO pacCMOTPEHUM fgena CyfoM anennsauuMoHHOMN
NHCTaHUMNN.

Cypam cneflyetT UMeTb B BMAY, YTO AAHHOE NMPaBWU/I0 NPUMEHAETCA U B TEX
Cnyyasax, Korga anennaunoHHasa >xxanoba (NpoTecT) nofjaHa Ha 4acTb peLleHus
cyja.

5 AnennsunoHHas xanoba (NpoTecT) agpecyeTca cyay anennsuyMoHHOW
MHCTaHUMW, OfLHAaKO MofaeTcAa B Cyfd, MPUHABLLUWIA pelleHue, OnpefenieHue,
noctaHoBneHue (ctartbs 385 IMTIK).

XKano6a (npoTecT) nofaHHas HeNnocpeACTBEHHO B Cyd anenfsiyMOHHOMN
WHCTaHUUW, NOANEXMUT HanpaBfeHU0 B Cyfd, MOCTaHOBUBLLUWIA CyfebHbIA aKT,
015 COBepLUEHNS feCTBUIA, NpeayCcMOTpeHHbIX cTaTbeid 389 IMIK.

Kaxpgas >kanoba (NpoTecT) NOANEXWUT peructpayum c ykasaHuem pfatbl
MNOCTYNNEHUS.
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6. XogatanlcTBO O BOCCTAHOBJ/IEHUM CpPOKa Ha nofady anenfisiyMoHHOM
Xanobbl (NpoTecTta) TakXe nofaeTcs B Cyd MepBOA WMHCTAHUUWU W NOANEXUT
paccMOTpPeHUIo Nno npasuiam ctatbn 155 ITIK

O BOCCTAaHOBNEHUM NGO OTKase B BOCCTAHOB/IEHUM CPOKA Ha nogavy
anennayuMoHHOM Xanobbl [NpoTecTa] CyAd BbIHOCUT onpeaeneHue.

Mpyv BOCCTAHOBMIEHMM CpOKAa Ha MNogavy anenfsiuMOHHON >Kanobbl
(npoTecTa) cyf pa3pewaeT BONPOC O MPUOCTAHOBEHUM UCMONTHEHUS PELLEHNS,
3a UCK/IIOYEHMEM peLleHns, nognexallero HemeaneHHOMY UCTMOMHEHNIO.

Ha onpegeneHue cyfia 06 oTka3e B BOCCTAHOB/IEHWUN MPONYLLEHHOIO CPOKa
B CU/Ty YacTu wWwecTon ctatbn 155 ITIK, MoXKeT ObITb NoAgaHa YacTHaa Xanoba

(npoTecT).

B cnyyae obxanoBaHua (onpoTecToBaHUA) onpepeneHns cyga o6 oTkase
B BOCCTAHOB/IEHUM NPONYLIEHHOr0 CpPoOKa, Cyh aneffIayMOHHON WHCTaHLUN,
npu3HaB >anoby (npotecT) 060CHOBaHHOW, OTMeHSieT ONpedeneHune cyga
MepBOi MHCTAHLWMK, BOCCTaHaB/IMBAET MPONYLEHHbIA CPOK U Hanpas/seT Aeno
B Cy/l NePBON MHCTaHUWUW ANA NPOBEPKM Ha COOTBETCTBUE XKanobbl (NpoTecTa)
TpeboBaHuaM ctatbu 386 ITIK 1 BbINONHEHUSA LENCTBUIA, MPeLyCMOTPEHHbBIX
cTaTben 389 MK

7. Cygam cneflyeT UMeTb B BMAY, YTO MO cMmbicny cTaTeil 155 n 396 ITIK
B CNy4yae BOCCTAHOB/IEHUA MO XofAaTaMCTBY Kakoro-nnbo nuua no geny cpoka
Ha nogadvy anennsayMoOHHON Xanobbl (NpoTecta) NO NPUYUHAM, MPU3HAHHBIM
CyAOM  YyBaXWUTe/NbHbIMW,  LOMNOSIHUTENbHOE paccmoTpeHune BOMpoca
O BOCCTaHOB/IEHUM CpPOKa, MPOMYLLIEHHOro ApyrumMu nuuamun, He TpebyeTtcs,
He3aBMCUMO OT NPUYNH Nponycka. AnennaumMoHHas Xanoba (NPoTecT) 3aTUX UL
AO/MKHA OblTb nogaHa ¢ cobntogeHnem Tpeb6oBaHuii ctater 386, 387 MK
[0 Hayana anennAauMoOHHOro pasbupartenbcTBa M NMOAMEXUT PacCMOTPEHUIO
Ha 06LMX OCHOBaHMUAX.

8. Pa3bsAICHUTL CyAaM, UTO 3aKOHOM YCTaHOB/NEHbl OMNpeJeneHHble
NCKNIOYEHNUS U3 npegmMeTa anennsiyMoHHOro Npou3BoACTBa. B yacTHOCTH,
B anennsuyMoOHHOM MOpsiKe He noanexart 06anoBaHunto (ONPOTECTOBAHUIO):

1) cypebHbI Nnpukas;

2) onpefieNeHns Ccyda nNepBOi WMHCTaHUMM, 06XKanoBaHWe KOTOPbIX
He MpeayCMOTPEHO 3aKOHOM WW KOTOPble He MPEenaTCTBYOT AanbHellemMy
ABMXEHUIO fena (Hanpumep, onpeaeneHne o6 OTNOXEHUU pa3dbupaTenbcTBa
[ileNla B CBA3M C Ha3Ha4YeHMeM cynpyram cpoka fAfns NpUMUpPeHus no Aenam

0 pacTop)XXeHunun bpaka).

9. Mockonbky cTatbaMu 386, 387 [TIK ycTaHOBNEHbI oOnpeaeneHHble
TpeboBaHUSA K COLepXXaHW0 anennaunMoHHON >xanobbl (npoTtecTa), a Takxke
K LOKYMeHTaM, NoAfnexauuMm MPUIOXKEHNI0O K Hell, cyl NepBOA MHCTaHLWUU
006513aH NPoOBEPSATL COBGMOAEHME ITUX TPEbOBaHMNIA NNLOM, ee NoAaBLUMM.
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Xanoba (npoTecT], coAepXaHWe KOTOPOMN He OTBevyaeT TpebOBaHUSM
ctatbm 386 [ITIK, a TakXe nofjaHHas C HapylweHuem TpeboBaHWA CTaTbu
387 [ITIK, noanexut ocCTaBneHWt0 06e3 [ABMXXEHUA OnNpefeneHNEM Cyfabm
C npefocTaB/NeHMEM CpoKa AN WUCMpaB/ieHUA HeLOCTAaTKOB. JlaHHbIA CPOK
[JO/MKEH OblTb Ha3HayeH C Y4eTOM peasibHOW BO3MOXXHOCTWM WCMpaB/eHUs
Hef0CTaTKOB Xanobbl (npotecta). Mpu ycTpaHeHUN yKa3aHHbIX B ONpefeneHunmn
cyfla HefOCTaTKOB B YCTaHOBJIEHHbIA CPOK >anoba (MpoTecT) cuuTaeTcs
NMoJaHHOW B [eHb MepBOHA4YaNbHOro npeAcTaBfieHUs B Cyd, B MPOTMBHOM
cnyuvae, XKanob6a (NpoTecT) cUMTaeTCs He NOAAHHOW W onpeaeneHUEM Cyabu
NnoAneXxuT Bo3BparTy.

O6paTuTb BHMMaHWe CYyA0B, YTO 3aKOHOM He MpeAycMOTpeHa nofadva
«npeABapuTeNbHON» anennsauMoHHOM Xanobbl (NpoTecTa).

B cnyyae HanpaBieHMs CYAOM MNEpPBOM WHCTaHUMW anenfsauuoHHOM
Xanobbl (npotecta) B cyf anenfsiyMOHHOW WHCTaHUMKM 6e3 BbINONHEHUS
TpeboBaHuii cTaTeir 385-387 [ITIK, feno nognexut Bo3BpaTy B Cy[ NepsBoOMu
MHCTaHUMWN AN Hagnexatero oopMaeHus.

B cnyyae nocTynfeHns nNpu pacCMOTPeHWM fAena B anennsyMoHHOM
nopsigke anennsauyMoHHOM >Xanobbl (NpoTecTa) OT APYroro nuua, OHO TakXe
NOANEXWUT HanpaBfeHU B CyA MepBOM WHCTaHUUKM A1  BbINONHEHUSA
Tpe6oBaHuii ctatbhn 389 MK

10. YuunTbiBad, 4YTO npefcTaBneHne B cyd 06bACHeHWUI (BO3PaXKeHWI)
Ha >kanoby (nNpoTecT) B COOTBETCTBMM C 3aKOHOM SABNAETCA MpPaBOM NMua,
y4yacTBYIOLLIEro B [efie, He npeAcTaBNeHWe WX Cydy MNEpBOM WMHCTaHUMW,
He NPenAaTCTBYET HanpaBNeHWIO Aena B CyA anennsauymMoHHOW NHCTaHUMN,

B cnyyae noctynneHns o6bACHeHU (BO3paxKeHWn) Ha Kanoby (npoTtecT)
nocne HanpaefeHWsa gena B cyf anennsyMoHHON MHCTaHLMW, OHWU A0CbINATCA
B CyA anennsiyMOHHOW MHCTAHLUMN C OAHOBPEMEHHbIM HaMpaBieHNEM MUX KOMUA
nnuam, yyacTBytLWmMM B Aene.

11. B cuny ctatbmn 393 ITIK nuMuo, nogasluee anennsayMoHHYH >kanoby,
BMNpaBe [AOMONHUTb, W3MEHWUTb XXanoby WAM O0TKa3aTbCA OT >Kanoobwl,
a TMpoKypop, MPWHECWNin nNpoTecT, W BbIWECTOAWMIA MPOKYpop, Bnpase
JOMOMHUTL, W3MEHWUTb WAMW O0TO03BaTb MNpPOTecT [0 YyAalleHUa cyga
anennayMoHHOMN MHCTAHUMKN B COBELLATE/IbHY0 KOMHaTY.

lNpn oTkase oT »Kanobbl, 0T3biBE MnpoTecTa Cya BbIHOCUT OonpegeneHne
O npekpaweHnn anennaunoHHOro npon3BoacTBa.

Bonpoc 0 npekpaweHun aneniauMoOHHOro MNPOU3BOACTBA B CBA3N
C 0TKa30M OT Xanobbl (0T3bIBOM MpOTeECcTa) pellaeTca cyaoM anennsayuoHHOM
MHCTaHUMM B cyaebHOM 3acefaHuMn nocne MNPOBEPKM MOMHOMOYUA fnnua
Ha OTKa3 OT >anobbl (0T3bIB npotecta). [py 3TOM cfefyeT y4uuTbiBaThb,
4yTo nNo cMmbicny cTate 69 [TIK, npepocTaBneHHoe nNpeACcCTaBUTENIO

B OBEPEHHOCTW NMPaBO Ha 06)kanoBaHue cy,qe6Horo aKTa, caMo o cebe He gaet
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eMy npaBO0 Ha OTKa3 OT Xanobbl, ecnum 3TO cneymanbHO He OroBopeHoO
B 1OBEPEHHOCTHN.

OTka3 OT »ano6bl (0T3bIB MNpoTecTa) He BevyeT MNpeKpalleHus
anennauUMoOHHOro NpoOW3BOACTBA, €CAUM N0 feNy MMeeTcs anennsiyMoHHas
)Xanoba Apyroro nuua Uam NpoTecT.

He ponyckaetcd npekpalieHne anenisyMoOHHOro MPOM3BOACTBA TaKXe
B CNyy4asix, eCv K anennsaynoHHO xanobe (NpoTecTy) NPUCOEANHWNNCH ApYyTue
nmua  (coyyacTHUKKM,  TpeTbW  finua), KOTOpble  He  OTKasblBakTCH
OT CBOEro 3asaBfieHnsd. B Takom cnyyae cyf OTKNafblBaeT pacCMOTpeHue fena
W HanpaBnseT ero B Cy4 NepBOl MHCTaHUUK NS 0OhopMAeHUs anennsaynoHHOM
»Kanobbl B COOTBETCTBUM C TpeboBaHnAMUK cTaTein 386, 387 ITIK.

Mpy oTKase OT anenfsayMoHHOW >Xanobbl (0T3biBE nNpoTecTa), Cy4
anennAuMOHHON MHCTAHLMN JOMKEH Pa3bACHUTb CTOPOHE, YTO MpeKkpaleHune
anennsaLMoOHHOro NPoOM3BOACTBA B CBA3W C OTKA30M OT anennsauMoHHOMN Xanoobbl
(oT3bIBOM npoTecTa), NULIAeT ee npaBa Ha Mojadvyy KaccaunoHHOMW >kanoobbl
(npoTtecTa).

Mpu npekpaleHUn anennsiuMoHHOro NPou3BOACTBA B CBS3U C OTKAa30M
OT anennsuMOHHON >Xanobbl (0T3bIBOM MNpPOTECTa), CYAe6GHbI aKT BCTynaeT
B 3aKOHHYI CU/y CO [AHS BbIHECEHWSA OMpeaeneHns cyda anennsaunoHHON
WHCTaHLUN.

12. OTka3 ucTua OT 3asBNEHHbIX Tpeb6oBaHWI, NMPU3HaHWE OTBETUYMKOM
TpeboBaHWil UCTLA, MAPOBOE COr/lalleHne CTOPOH, COBEPLUEHHbIe NOC/e Nojayn
anennaymMoHHOMW Xanobbl  (npoTecTa), [AO/MKHbLI  ObITb  MNpPeACTaB/eHbI
B NMWCbMEHHOW ¢opme, NNG0O B BUAE 3NEKTPOHHOrO AOKyMeHTa. [pu 3ToMm
npeacTaBnsieMoe Ha YTBEPXAEHWE MUPOBOE cornalleHne CTOPOH, [AO/HKHO
oTBeYaTb TpeboBaHMAM cTaten 166,167 ITIK.

Ecnn 0TKa3 ucTua OT 3asABNEHHbIX TPEO6OBAHWI, NPU3HAHMNE OTBETUMUKOM
3asB/IEHHbIX TPE60OBAHUIN NGO AOCTUXKEHME CTOPOHAMY MUPOBOTO COrNaLleHUs
MMENuU MecTo NMpu pas3bupaTenbCcTBe Aena B CyAe anensiMOHHOW WHCTaHLMK,
TO 06 3TOM 3aHOCUTCS 3anNnCh B NPOTOKON CyAe6HOro 3acefaHus.

0o npuHATMA oOTKasa ucTua OT WUCKa WIN YTBEPXAEHUS MUPOBOTO
corfnaweHus CTOPOH, Cyh anennsayMoOHHOW WHCTAHUWUWU [O/DKEH PasbACHUTH
nctyy (ctopoHam) npaBOBble MOCMeACTBUSA MpeKpaweHus npou3BOACTBA
Mo feny, NnpefycMoTpeHHble cTatben 126 ITIK.

Mpy NPUHATUM 0TKa3a UCTLA OT 3asABNEHHbIX TPEGOBAHUN, YTBEPXAEHUY
MVWPOBOFO COTrMalleHUss CTOPOH, CyA anennsuMOHHOW WHCTaHUUKU, He BXOAs
B 06CY)X/eHNe BOMpOCa O 3aKOHHOCTW, OGOCHOBAHHOCTW U CNpPaBeA/MBOCTY
pelleHns, OTMeHseT ero U npekpataeT NPOM3BOACTBO MO Jeny.

Cy,q HE NPUHNMaET OTKa3 UCTUa OT 3aAB/IEHHbIX TpEﬁOBaHMVI, MpMU3HaHne
OTBETYMKOM 3aAB/IEHHbIX Tpe6OBaHI/II71 N OTKa3blBaeT BYTBEPXAEHUN MNPOBOTO

cornawieHnsa CTopoH, eC/in 3T ,CI,GVICTBVIFI npoTmBopevaT 3aKOHY UK HapywakT



npaBa N oOXpaHAEMblIE€ 3aKOHOM WMHTEPECHI APYTnUX nny, N pacCMaTpmuBaeT AeENO0
BanennaunoHHOM nopAaaKe no CyuwecTBy.

13. MNMoCcKoNbKY 3aKOH yCTaHaBnMBaeT 0653aTe/IbHOCTb M3BELLEHNSA CYLOM
NN, YYacTBYHOLWMX B fiefle, 0 BPEMEHM U MeCTe pacCMOTpPeHUsa fesa rno xanobe
(npoTecTy) B cyde anenfsilMOHHOW WMHCTaHUWKW, HesiBKa KOro-nnbo w3 nwuu,
y4yacTBYIOLWMNX B Aene, nNpu OTCYTCTBUU CBeAeHMA 06 UX W3BELWEHUN
B YCTaHOBJIEHHOM MOpPAAKe O BPEMEHW U MeCTe pacCMOTPeHUs fena, ABNAeTCA
OCHOBaHMeEM A1 OT/IOXKEHWA PacCMOTPEHMA Aefla B COOTBETCTBUU CO CTaTbei
397 ITK.

Cya anennsiyMoHHOW MHCTAHLMW BMpaBe OTN0XMUTb PacCMOTPEHME Aena
M NPU HaNUUKN CBEAEHWUIA O Hafnexallem W3BelleHUN YUYaCTHUKOB cyae6HOoro
npouecca 0 BPEMEHW U MecTe pacCMOTPeHUs Aena, ecnu NpU3HaeT NpUYMHY
HESABKN KOT0-M60 U3 HUX YBAXXUTENbHOIA.

B cnyyae npusHaHUA MPUYMH HEABKM B CcyAebHOe 3acefaHue nul,
YUaCTBYHOLWMNX B [eNle, HEYBaXUTENbHbIMU, a TakXXe Mpu OTCYTCTBUN CBEAEHWUNA
0 MPUYMHAX HeABKM NM60 A0Ka3aTeNbCTB YBaXWUTENbHOCTU 3TUX NPUYNH, CYA
anennayMoHHOMW MHCTaHLUMKM BNpaBe pacCMOTPETb AeNo Mo Xanobe (NpoTecTy)
B UX OTCYTCTBMUE.

14. YuutbiBad, 4Yto0 B cuny ctatbn 47 [TIK npoueccyanbHoe
MpaBoMpeeMCcTBO BO3MOXHO B /060 cTaguu cygebHOro npouecca, B cryyae
BblObITUA OLHOW W3 CTOPOH, TPeTbero fnua WM 3aKOHHOro npeAcTaBUTENA
B CMOPHOM MNpPaBOOTHOWEHUN (CMepTb rpaxpaHuHa, peopraHusayns
IOPUANYECKOro nuua, YyCTynka TpeboBaHWA, MepeBof fonra w T.n.) CyLq
anennsaynoHHOM MHCTaHLMN jonyckaet 3aMeHy ATUX nmy,
UX nNpaBonpeeMHUKaMu, W MNpefocTaBNdeT MNOCNeAHUM  BO3MOXHOCTb
O03HaKOMJIeHWs CO BCeMW MaTepuanamu pgena. O BCTYNAeHUM B Cy[e6HbIN
npouecc npaBonpeeMHWKa Cyf anennduMoHHOW  MHCTaHUMU  BbIHOCUT

onpeaeneHune.

15.06patuTb  BHWMaHWEe  CYAOB  anenfsLuMOHHO MHCTaHL MK
Ha HE0OGX0AMMOCTb COB/IOEHNS CPOKOB PACCMOTPEHUSA AeNa, YCTaHOBMEHHbIX

cTatben 395 MK

CpoK paccmoTpeHuns gena no anennsyMoHHON xanobe (NPOTecTy) MOXeT
OblTb B WUCKMKOYUTENbHbLIX Ccny4vasx (Hanpumep, Mpu COeAUHEHUM B OLHOM
MPOU3BOACTBE HECKONIbKMX Tpeb6oBaHWIA, 3HAUYMTENIbHOM 4uMC/le YYaCTHUKOB
cyaebHOro npouecca, Heob6xoamMmocTn WUCTpeboBaHWA W MCCNef0BaHUA
JOMONHUTENbHbIX  A0Ka3aTeNbCTB, MNPUBMEYEHUA K Yy4yaCcTUO B  fJefe
creunanncToB, HanpaBneHuMs cyfAebHbIX MOpy4vYeHWn W T.N.) NPOANeH
onpegeneHnem cyna anennAaLnoHHOW MHCTaHL UK B npegenax,
npefyCcMOTPEHHOro 3aKkoHOM cpoka (ctaTtbs 395 ITIK).

16. B cuny 3aKoHa Mnpu pacCcMOTPeHUM aena B anennsuMoHHOM Mopsake
BbIICHEHMIO MOANEXaT:
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MOJTHO NN CYA NEPBOW UHCTAHLMKN Uccnef0Ban 06CTOATENLCTBA, UMEIOLLMe
3HauYeHue Ana Aena;

JOKa3aHbl N 06CTOATENLCTBA, KOTOpblE Cy cHUTan yCTaHOBJ/IEHHbIMMW,

COOTBETCTBYHIOT /i BbIBOAbI CyAa, N3NTOXKEHHbLIE B PELLEHNIN, ONPEAENEHUN,
NOCTaHOBNEHNM 06CTOATENLCTBAM aena,

HE HapylWeHbl XM HOPMbl MaTepuanbHOro u (UnM) NpoueccyanbHOro
npaBa, NPaBUIbHO M 3TW HOPMbl MPUMEHEHbI;

COOTBETCTBYHIOT /IN NPUHATbLIE CYAOM nepBof/i MHCTaHUWNN cy,u,e6Hb|e aKThbl,
npegbAasademMblM 3aKOHOM TpE6OBaHI/IFIM.

B cootBeTcTBMK cO cTaTber 396 ITIK cyn anenfsiuMOHHON MHCTaHLUK
npoBepseT 3aKOHHOCTb, 060CHOBAHHOCTb W CMpaBeA/IMBOCTb CyAeOHOro akrta
B MOJIHOM 0ObeMe.

Mog nonHbIM O06bEMOM NpPOBEPKWM CyaebHOro akta cnegyet NOHUMaThb
MPOBEPKY MOMHOTbI YCTaHOBAEHUA CYAOM MepBOM MHCTaHUMM (aKTUYECKUX
06CTOSATENLCTB Aena, NPaBUIbHOCTM MNPUMEHEHUS HOPM MaTepuanbHOro
M npoueccyanbHOro 3akoHa B LeNsx 3alnTbl HapYLWEHHbIX UAKU O0cnapuBaeMbiX
npaB, CBO6OA M 3aKOHHbIX MHTEPECOB Y4YacCTBYIOLWMNX B Aene nL, He3aBuCUMO
OT fAoBofoB anob6bbl (npotecta). Cya anenfsiUMOHHON  MHCTaHUUWK
BHE 3aBUCMMOCTM OT A0BOAOB Xanobbl (NpoTecTa) NPoBepseT TakKXKe Hanmuue
OCHOBaHWI ANS OCTaBNEHMA 3asB/ieHNA 6e3 pacCMOTPEHUSA WU MpeKpaLLeHuns
Npon3BoAcCTBa Mo Aeny.

17. Cyn,  anennsuUUOHHON  MHCTaHUWUW, COXpPaHAs  O6BLEKTMBHOCTH
MW 6ecrnpucTpacTHOCTb, 00653aH cO34aTb CTOPOHAM Heo6X0oAVMble YCNOBUS
ANS peanu3auuy UMM NpoLeccyasnbHbiX NpaB 1 0653aHHOCTEN.

PaccmoTpeHue gena B cyge anenfiayMOHHON MHCTAHLMK OCYLLeCTBAsAETCS
KonnernanbHoO B COCTaBe Tpex cyfded W nNpoBOAMTCA MO NpaBuiam
pa3bupaTtenbcTBa Aefa B Cyfe NepBOM MHCTaHLUMU, HO C y4eTOM OCOBEHHOCTEN,
npeaycMOTpeHHbIX cTatben 397 MK

Mpu 3TOM CHavyana 3acnyliuBarTCs O0OBACHEHWS nuua, NoAaBLUEro
Xanoby n ero npeactaBuTens. B cnyyae o6kanoBaHus cyae6HOro akta 06enmu
CTOPOHaMW, NepPBbIM BbICTYNAET UCTEL, U ero NpeacTaBUTENb.

Jlnua, yyacTBytowme B fAene, BNpaBe B CBOMX O0OBbACHEHMAX NMPUBOAUTH
[OBOAbl, He YyKasaHHble B anobe (npoTecTe), W MNpPeACTaBNATb
AONONHUTENbHbIE MaTepuanbl. B Takom cfnyyae no XoAaTailcTBy [Apyroi
CTOPOHbI cyf 06bABNAAET NepepbiB B Cyae6HOM 3acefaHuu ANs MoAaroToBKU
W npeacTaBneHUss 06bAcHeHWS  (BO3paXKeHUs) MO  HOBbIM  [OBOAAM

W MaTepuanam.
18. Cygam cnefyet uMeTb B BUAY, YTO CYA anenfsLMOHHOW WUHCTaHLUK
BNpaBe WccnefoBaTb Nt0Oble A0Ka3aTeNbCTBa, B TOM 4uMcfle 06CYXAeHHble

B CyJe MNepBO WHCTAHUMM W BHOBb MpeAcTaBfieHHble. JloKa3aTenbCTBa
nccneayoTcs B NOpsKe, YCTaHOBIEHHOM A/18 Cy/fa NepPBO UHCTaHLUM,



Cy,u, aHEHHHLLMOHHOVI MHCTaHU W HE BMNpaBe 0TKa3aTb B YAOBAETBOPEHNN
XO,D,aTaVICTBa ydyacTByrwowmnx B fAesie nayuy 0 nposefeHUn  3KCMNepTU3bl,
obecrneyeHnmn u VICTpe6OBaHI/IVI [AO0Ka3aTenbCTB, Agonpoce CBVI,que}'IeI\/JI n apyrmnx
XOﬂ,aTaI\/'ICTB Nno MOTUBY OTK/IOHEHUNA UX CYyAOM I'IGpBOI7I MHCTaHUNN.

OTKas B wuccnegoBaHWM BHOBb npeacTtaBNeHHbIX [0Ka3aTe/iIbCTB CY[
arle]'ll'IFILI,VIOHHOI7I NMHCTaHUWNWN OO0/1XKEH MOTUBUPOBATH B ONPEAENEHNN.

19. O6paTTb BHUMaHWE CYAOB, 4TO He MOFyT OblTb MNPUHATHI
W paccMOTPEeHbl CyaoM anennsuMoHHOM WHCTaHUMM HOBOe TpebGOBaHue,
a TakXe TpeboBaHME O MPUMEHEHWW CPOKAa WMCKOBOWN [AaBHOCTM, KOTOpble
He OblNN 3asABMEHbl B Cy/e NMEePBOI MHCTAHLUN.

20. MpuocTaHoOBNEHMEe MPOM3BOACTBA MO Aeny CyAaoM anenfisiyMoHHOMN
MHCTAHLUMUWN OCYLLEeCTBNAETCA MO OCHOBaHWAM W Mopsake, NpeaycCMOTPEHHOM
rnasoin 10 MK

O BO306HOBNEHUN npomnssoactea Mo pgeny cyj aﬂeﬂﬂﬂLLMOHHOVI
MHCTaHUWWN BbLIHOCUT onpegeneHne n mn3sewaet nauvl, yd4aCtBywwmnx B [eJie,
O iHE paCCMOTpPEHNA AeNa.

21. Mo pe3ynbTaTam paccCMOTPeHUs fena cyf anennsaumoHHON MHCTaHL MK
BbIHOCUT Onpe/eneHue.

Cyn anennsyMoHHOW WHCTaHUMKU 0653aH 06CYAUTH B OMNpeAeneHum
KaX/blii A0BOA anobbl (NpoTecTa) C M3/10)KeHUMEeM CBOEro BbiBOAA O €ro
060CHOBAHHOCTMW MM HECOCTOATENIbHOCTMN.

Cnegyer wWMeTb B BuAy, 4YTO NpUM  OT/IOXKEHUM  COCTaBNEHUSA
MOTUBMPOBAHHOTO OnpeAeneHNs U 006bABNEHUU B CyaebHOM 3acefaHun ero
Pe30NOTUBHOMW  4acTW, MpefcefaTeNbCTBYHOWMIA B 3acefjaHun  cyfa
anennauMOHHOMW MHCTAHLUMW, AO/MKEH Pa3bACHUTbL, KOrAa nuvua, yyacTBytolime
B AieN1e, MOTyT 03HAKOMUTLCA C MOTUBMPOBAHHBLIM OMpeeieHNeM.

Pe3onoTMBHaA 4yacTb OnpefeneHna cyga anennsaymMoOHHOW MHCTaHLUK
LO/MHKHA coAep)XaTb BbIBOAbLI O pe3ynbTatax pacCMOTPeHWA fAena B npepenax
MOMIHOMOYNIA, onpefenieHHbIX cTaTbelr 399 ITIK, B TOM yucne pacnpegeneHue
CyAebHbIX pacxoos.

Mocne ornaweHns nNPUHATOrO onpeaeneHns, cyg anennsaymoHHOMN
MHCTaHUUK 00653aH pa3bACHUTbL €ro CyTb y4aCcTHMKaAM CyfebHOro npouecca.

22. B cooTBeTcTBMM cO cTaTbe 3991 ITIK OCHOBAHUAMW K OTMEHE
NN N3MEHEHMNIO CyeOHOro akta B anenndaumoHHOM NOpsAAKe ABNAKTCA:

l) HEMNo/IHOe BbIACHEHUE 0OCTOATENLCTB, NMMELWNX 3HaYEHNE ANA Aena,

2) HeQOKa3aHHOCTb 06CTOATENLCTB, MMEOLWNX 3HadYeHne gnd pena,
KOTOpblE CyA CYNTal YCTAaHOBNEHHbLIMMW,

3) HECOOTBETCTBUE BbIBOOB cyaa, N3NOXXEHHbIX B peweHnn,
06CTOATENLCTBAM fena,
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4) HapyleHne WIN HenpaBWU/IbHOE MPUMEHeHWe HOPM MaTepuasibHOro
N [vnu] npoueccyanbHOro npasa.

CornacHo 3akKoHy He A0MyCKaeTcsi OTMeHa MNpaBWIbHOMO MO CYLLECTBY
Cyae6HoOro akta AuWb N0  (OpMasbHbIM, HEe UMEKWMUM 3HAYEHUS
0N NPaBUNbHOTO  paspeweHns  aena,  OCHOBAHUSM (Hanpumep,
13-3a HapyLeHnsa nopsifka nNpoBefeHUs cyaebHbIX NPeHUin, HE060CHOBAHHOTO
YMEHbLLEHUS UM OTCPOUKN YNNAThl FOCYAAPCTBEHHOM MOWANHBI U T.M.).

23. Mo HapyleHWeM WAM  HenpaBWIbHbBIM  MPUMEHEHWEM  HOPM
MaTepuanbHOro npaBa MOHMMAETCS He MPUMEHeHMe CyA0M NEPBOI MHCTaHL WY
3aKOHAa WM WMHOI0 aKTa 3aKOoHOAATeNbCTBa, MOAMEXALLEro MNPUMEHEHNIO,
nMbo  NpUMeEHeHMe  3aKOHa  WAM  WMHOTO0  akTa  3aKOHOAaTenbCTBa,
He MoANeXallero NpUMeHeHUI, HeNpaBMbHOE TONIKOBaHWe 3aKOHA WU MHOTO
aKTa 3aKoHoAaTeNbCTBa.

Cne,u,yeT UMETb B BNUAY, YTO HapylweHne nian HenpaBnabHoOE NpMMeEHEHNE
HOPM TnpoueccyasibHOro npasa ABJIAETCA OCHOBaHWEM K OTMEHE pPELUEHUA,
onpepeneHnd, nMnoctaHOBAEHNA Wb MpU YyCNoBUKU, €C/IN 3TO TMPUBESO

K HenpaBu/ibHOMY pa3pewweHnto Aerna. HaprJeHvle nnn HenpaswuiabHOE
npuMMeEHeEHNE HOPM npoueccya/ibHOro npasa MOXET OblTb OCHOBaHWEM

K OTMeHe cyflebHOro akta, TakXe npu Ha/IMuyMm OCHOBAHUR, NpeayCMOTPEHHbIX
B YacTu BTOpoi ctaTbn 3993ITIK

24. Cyp anenfsayMoHHOMW WHCTaHUMW B COOTBETCTBMW CO CTaTbei
399 ITIK Bnpase:

1) ocTaBUTL  peweHne 6e3  M3MeHeHMd, a Xanoby (npoTecT)
6e3 y1OBNeTBOPEHMS;

2) N3IMEHUTb pPeELleEHNE NN60 OTMEHWUTb €ro MNOJIHOCTbD WAU B 4acTu
N BbIHECTWN HOBOE peELIEHNE, HE HalpaBnd4a Aesio Ha HOBOE PaCCMOTPEHUNE;

3) OTMEHUTb peLleHne MOMIHOCTbI WU B 4YaCcTU W OCTaBUTL 3asaB/eHUE
6e3 paccMoTpeHua nMbo npekpaTuTb NPOU3BOACTBO MO AeNy MO OCHOBaHUAM,
yKa3aHHbIM B cTaTbaXx 122 n 124 ITIK;

4) OTMEHUTb pelleHUne W HanpaBuUTb Ae€I0 HAa HOBOE PaccMOTpeHue
NPY HaNYMKN OCHOBAHW, NPEAYCMOTPEHHbIX NYHKTaMKU 2 U 4 4acTu BTOPOWA
ctatbn 3993ITIK

25. Cya anennsaynMoOHHON WHCTaHUMKM B npefdenax 3asBMEHHOro WMcKa
BNpaBe Ha OCHOBaHUWN NMeKLWKUXca B agene U AONONHUTENLHO NPeACcTaBNeHHbIX
maTtepuanos (fokKasaTenbCTB) YyCTaHaB/iMBaTb HOBble 0OCTOATE/NbCTBA,
MMeKLLMe 3HayeHuMe [Ana fena WU C Y4YeTOM 3TOr0 NPUHUMaTbL peLleHune
B npejenax CBOMX NOTHOMOYMIA.

26. Cyn anennayMOHHON MHCTaHUWM OCTaBNseT pelleHne, onpeaeneHue,
MOCTaHOB/IEHME CyAa MepBON MHCTaHUMUKN 6e3 U3MeHeHUs, a xanoby (nNpoTecT)
6e3 yaoBMeTBOPeHUS B Cry4vae, ecnv nNpuaeT K BbIBOAY, 4YTO CyA MNepBOW
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MHCTAHUWKN, BCECTOPOHHE W MOJIHO BbIACHWB 06CTOATENbCTBA fAena, MPUHAN
3aKOHHbIN, 060CHOBAHHbIN W cripaBed/IMBbIN CyeOHbIN aKT.

BonpegeneHnn cyaa anennsaymMOHHON NMHCTaHUUK AO/MKHbI ObITb YKa3aHbl
MOTUBbI, MO  KOTOPbIM  [A0BOAbl  Xanoobbl (npoTecTa) MPU3HaHbI
HECOCTOATE/IbHBIMW M He  ABAAKWMMUCA  OCHOBaAHMEM K  OTMEHE
nmbo M3MeHeHMO cyaebHOro akra.

27. Cyn anennsgyMOHHOW WHCTaHUMM BNpaBe OTMEHWUTb peLleHune
MOSIHOCTLKO WAM B 4YaCTU W OCTaBUTb 3asaB/ieHWe 6e3 pacCMOTPeHMA
nMbo npekpatuTb NPOM3BOACTBO MO AeNy MO OCHOBAHUAM, YKa3aHHbIM
B CcTaTbAX 122 n 124 ITIK, ecnn 6yayT ycTaHOB/eHbl 06CTOATENbCTBA, BNEKYLLNE
NPUHATME TAKOT O peLleHuns.

28. O6paTUTb BHMMaHWE CyaoB, YTO HanpaBneHne cyaoM anennsunoHHOW
MHCTaHUMW [ena Ha HOBOeE pacCMOTpeHWe B Cyd MNEepBOM WHCTaHLUMU
AONYCKaeTCa NMULWb NO OCHOBAaHMAM, NPeAYCMOTPEHHbIM NMYHKTamu 2 1 4 4acTu
BTOpoi ctaTbn 39931TIK.

B uenax HegonyuweHus ®HakToB He0bOOCHOBAHHOro HanpaB/ieHUA fen
Ha HOBOe pacCMOTPEeHME N0 OCHOBaHWIO, NPeAYCMOTPEHHOMY MYHKTOM 4 4acTu
BTOpoit cTatb 3993 [TIK, cyay anennsauMOHHOW WHCTAHUUW HALNEXUT
B OnNpefjeneHNMn MOTMBMUPOBATbL CBOWM BbIBOAbI, & TakKXe YKa3blBaTb
npoueccyanbHOe MNOMOXEHWe nuua, He NPUBMEYEHHOro K y4yacTuk B fene
(coucTel, COOTBETUUK, TPeTbe NINLO C NPaBOM 3afAB/EHUA CaMOCTOATE/ILHOIO
TpeboBaHUA Ha nNpeagMeT Ccnopa, 3auHTepecoBaHHOe /uMLO), O npasax
M 0653aHHOCTAX KOTOPOro Cyf NepBO MHCTaHL MW paspeLLnn Bonpoc.

[Mpn ycTaHOBNEHUW MO Aeny APYrux o6CTOATEeNbCTB, MpesyCMOTPEHHbIX
B yacTu BTOpoW ctatbM 3993 ITIK, cya anennsuMoHHONW WHCTaHUUM MOXET
OTMEHUTL peleHne, onpeaeneHne, NOCTaHOBEHME cyfda MepPBOA MHCTaHLUK
N MPUHATb HOBbIW CYyAeOHbIN aKT.

29. CnefyeT MMeTb B BuMAY, UYTO He paspeweHne WAN HenpaBU/IbHOE
pewleHne BOMpoca O pacnpegeneHMn cyfaebHbIX pacxofosB, camo Mo cebe
He SBNAETCA OCHOBAHMEM K OTMEeHe 160 U3MeHeHWI0 pelleHUs cypa. B atom
C/nlyyae B pe30/IOTUBHON YacTu onpejeneHns cyfa anefIayMoHHON UHCTaHL UK
yKa3blBaeTCA O HOBOM pacrnpefeneHnn cyaebHbIX pacxofoB Mo npasusam,
npefycMOTpPeHHbLIM cTaTbamMu 138-141 ITIK

30. Cyn anennsiuMOHHOW  WHCTAHUWMWM NPU  HaNM4YUU  OCHOBAHWUMN,
NPeAyCMOTPEHHbIX CcTaTbAMM 261, 262 n 263 ITIK no cBoein MHUUMaTUBE

nNnn No 3adaBNEHNIO NnL, y4aCTBYHKOLWNX B Ai€/1€ BlpPaBe:

NCNPaBUTb OMUCKY U SIBHYH apUMETMUYECKY OLIMOKY, AONYLLIEHHYHO
B ONpefeneHnn cyaa anennaunoHHoM MHCTaHL WK,

BbIHECTWN AONONHUTE/NIbHOE ONMPEAENEHNE,

Pa3bACHUTL onpeaeneHne.



n

YKa3zaHHble BOMPOCbI paccMaTpuBalOTCs B  CygeOGHOM  3acefaHuUu
C U3BELLEHMEM NULL, YUYACTBYIOLMX B fIeNle, O BDEMEHU U MECTe ero NpoBeAeHus.
OfiHaKo, HesIBKA 3TUX NULL He ABNSETCS NPenaTcTBUEM AN PAaCCMOTPEHUS 3TUX
BOMPOCOB.

31. B cooTBeTcTBUM cO cTaTben 400 ITIK Ha onpefeneHue cyaa nepsoi
MHCTAHUMWU MOXeT ObiTb MnojaHa 4vacTHad >xanoba (npoTect) cToOpoHamu
n  apyrumMu  nmgamn,  yyacTBywwMMW B dene, a TakKXe uuamu,
He MPUBMEYEHHbIMMN K Y4aCTUIO B Aiefie, 0 npaBax N 0643aHHOCTAX KOTOPbIX CYy[,
paspeLinn BONPoC MNLLb B CAyYasax:

ecnn Takoe npaso NpPAMo NpegycMoTpeHo HopMoi ITIK;
ecnun onpejeneHne cyaa NpenaTcTBYeT faNlbHEWLLIEMY ABVMXKEHUIO ena.

Ha ocTanbHble onpefeneHna cyfa NepBoll MHCTaAHUMWM 4YacTHas >kanoba
(NpoTecT) He NOAAaeTCs, HO BO3PaXKEHMA NPOTUB 3TUX ONpeaeneHnii MoryT 6biTb
BK/OUYEHbI B anenngaynoHHy xanoby (npoTtecrT).

Mojaya U pacCMOTPEHME YacTHOM >Kanobbl (MpoTecTa) Ha OnpefenieHune
cyja nepBOM WHCTaAHUMW B anennsauyMoHHOM MNOpPsAAKe OCYLLecTBAsSETCA
no npaswiam, NPegycMOTPeHHbIM  AN8  nofjayn M PacCMOTPeHUS
anennsaUNOHHON Xanobbl (NpoTecTa) Ha peLleHue.

32. YCTaHOBNEHHbI YacTblo nepeoit ctatbh 400 MK aBaguUaTUAHEBHbIN
CPOK AN18 nojayn 4YacTHOM Xanobbl (MpoTecTa) Ha onpejesieHue cyfa nepsoin
WHCTAHLWWN, UCYUCNAEGTCA CO AHA BPYYEHUA WM HanpaB/ieHUs onpepeneHus
cyfa CTOpOHaM 1 gpyrum nuyam, y4yacTBYOLWKUM B fene.

33. B cooTBeTCcTBMKU CO cTaTbein 402 ITIK, pacCMOTPEB YacTHYH >Xanoby
(npoTecT), cyn anennsauyMOHHON NHCTaHLUKN BrpaBe:

1) ocTaBMTb onpegeneHne 6e3 N3MEHEHUS;

2) OTMEHUTb OMpefieNleHNe W HanpaBUTb [AeN0 AN PaccMOTPeHUs
Mo CyLLeCTBY B Cy/ NEPBOI MHCTaHLUN;

3) UBMEHUTb UMM OTMEHWUTb ONpefeNneHne MOMHOCTbIO NGO B YacTw
M pas3peLlnTb BONPOC MO CYyLIECTBY.

B cnyyae 0TMeHbl OnpefieNeHns, BLIHECEHHOTO CY/I0M MepPBO/ MHCTaHLUK
nocne NPUHATUS 3asBNEeHUS K NPOW3BOACTBY CyAa U BO3OYXAeHUM aena
(HanpuMep, 06 obecrneyeHUN MUCKa, OCTABNEHNN 3as8BNeHNS 6e3 pacCMOTPEHMS,
npekpalleHMn Npou3BoACTBa MO ANy W T.M.), cya anennsuMoHHON MHCTaHLUK
HanpaBnseT feN0 B Cy/ NepBO MHCTAHLMMW AN PACCMOTPEHMS NO CYLIECTBY.

B cny4yae OTMeHbl OMpefeneHus cyaa nepBoli UHCTAHLWUW, BbIHECEHHOTO
[0 BO36YXAeHUs fena (Hanpumep, 0 BO3BpallleHWU NGO 0TKase B MPUHATUU

SaHBﬂeHMHL cya aﬂeﬂﬂﬂuMOHHOﬁ MHCTaHUWWN CaM pa3pewaeT Nno CyuwecTBYy
npoueccyaanuM BOMpPOC, Mo noeoay KOToporo OblNN0 BbIHECEHO OTMEHEHHOE

onpepeneHune.
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34. Pa3bACHWUTbL cyfgaM, 4TO B COOTBETCTBMM cO cTaTbeinn 4021 ITIK
anennayumnoHHas xanoba (NpoTecT) Ha NOCTaHOBMEHWE Cyaa NEPBOA MHCTaHLUK
no peny 06 aAgMWHUCTPATUBHOM MpaBOHapyLlWeHUN paccmaTpuBaeTca
Nno npasunam u B MOpAAKe, NPeayCMOTPEHHOM 3aKOHOM A4 06)anoBaHus
(onpoTecToBaHMA) onpeaeneHna cyga NnepBo NHCTaHLUMWN.

35. O6paTUTb BHMMaHWe CYAOB, UTO CyA anennsuMOHHON WHCTaHLMK
BNpaBe NPOBEPUTb 3aKOHHOCTb M 060CHOBAHHOCTb BLIHECEHHOTO MO [1€NY CY/10M
NepBoli MHCTAHLUMKN YAaCTHOrO OMNpeAeneHnsa 1, B Cnydae YCTaHOBNEHUS, YTO OHO
6b110 NOCTAHOB/IEHO HEO6OCHOBAHHO, OTMEHUTbL €ro.

36. B cooTtBeTrcTBUM C TpeboBaHMAMM cTaTbn 276 [TIK 0 Kaxaom
3acefjaHuM cyga anenisayMoOHHOW WHCTaHUMKU, a TakXe npoueccyabHOM
[efCTBUN, COBEPLUEHHOM BHe CyAebHOro 3acefaHuns, cocTaBnseTcs NPoTOKON.

37. XXano6a (npoTecT), NMocTynuBLIas B Cyf MOC/E PacCMOTPeHUs fena
Mo anenfsLUMOHHON >Xanobe APYroro nAuLa WM anennsuUUMOHHOr0 MpPoTecTa,
BO3BpalLaeTCs NuLy, ee NofaBLIEMY, C Pa3bsACHEHMEM MpaBa Ha 06)anoBaHue
(onpoTecToBaHMe) Cy/e6HbIX aKTOB B KAacCaLlMOHHOM MOPsJKe.

38. B uensx obecnevyeHnss CBOEBPEMEHHOIO M NPaBUIbLHOIO paspeLlleHuns
rpaXxgaHckux paen pekomeHgosatb Cyay Pecny6nukm KapakannakcTaH,
06/1aCTHbIM U TalKEeHTCKOMY TOPOACKOMY Cy[am eXekKBapTalbHO 00606LaTh
CyAebHYy0 NpakTUKY Mo pacCMOTPEHUIO Aen B anennsaynoHHOM MOpAAKe.

39. B cBA3M C NPUHATUEM HACTOALEro MOCTAHOBNEHUA MNpU3HaTb
yTpaTuBLUMMMK CUY MocTaHOBMeHUA lMneHyma BepxoBHOro cyga Pecny6amku
Y3bekuctaH ot 1 uwoHa 2001 roga Ne 4 «O npakTUKe pacCcMOTPeHUs
rpaXkpaHckux gen B anenauMoHHOM, KacCalMoOHHOM 1 HaA30pHOM NopsAaKe», OT
30 HoA6psA 2018 roga Ne 33 «O npakTUKe pacCMOTPEHUA CyLamMUn TparKAaHCKMX
4en B aneniauMoHHOM U KaccalMOHHOM MOpAAKe».

lMpeacenatenb BepxoBHOro cypa
Pecny6/inKn Y36eKuncTaH

CekpeTapb NneHyma,
cyabs BepxoBHOro cyaa N.AnnmvoB



